WESTMORLAND UNION ELEMENTARY SCHOOL DISTRICT

IIL.

Board Policies Covering All Certificated Employees Not In A Bargaining Unit

Board Policy No. 4152: LEAVES OF ABSENCE
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The leaves herein are granted in compliance with the minimum requirements of the
Education Code. Unless the number of days of leave set forth in this Board Policy is
greater than the minimums set forth in the Education Code, only the minimums in the
Education Code are granted.

The leaves included under provision D are leaves that must be granted by the District as
long as all express conditions are satisfied. The leaves under provision E are leaves that
may be granted within the sole discretion of the District.

The Superintendent has the authority of the District to approve verifications of leaves or
make final decisions on leaves concerning all certificated employees. The Board has the
authority to approve verifications of leaves or make final decisions on leaves by the
Superintendent. '

Sick Leave (Education Code section 44978)

1. Every certificated employee employed five (5) days a week by the District and
twelve months per year (full-time) shall be entitled to twelve (12) days' leave of
absence for illness or injury, exclusive of all days he is not required to render
service to the District, with full pay for a school year of service. A certificated
employee employed for less than five (5) school days a week and/or less than
twelve months per year shall be entitled to a proportional amount of leave of
absence for illness or injury; pay for any day of such absence shall be the same as
the pay which would have been received had the employee served during the day.
Credit for leave of absence need not be accrued prior to taking such leave by the
employee and such leave of absence may be taken at any time during the school
year. If such employee does not take the full amount of leave allowed in any
school year under this provision, the amount not taken shall be accumulated from

year to year.

2. Any employee shall have the right to utilize sick leave provided for in this
provision and the benefit provided by the provision of extended illness leave for
absences necessitated by pregnancy, miscarriage, childbirth, and recovery
therefrom.

Extended Sick Ieave (Education Code sections 44977 and 44978.1)

1. During each school year, when a certificated employee has exhausted all available
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sick leave, including all accumulated sick leave, and continues to be absent from
his or her duties on account of illness or accident for an additional period of five
school months, whether or not the absence arises out of or in the course of
employment, the amount deducted from the salary due him or her for any of the
additional five months in which the absence occurs shall not exceed the sum that
is actually paid a substitute employee employed to fill his or her position during
his or her absence or, if no substitute employee was employed, the amount that
would have been paid to the substitute had he or she been employed.

For purposes of this provision sick leave, including accumulated sick leave, and
the five-month period shall run consecutively. An employee shall not be provided
more than one five-month period per illness or accident. However, if a school
year terminates before the five-month period is exhausted, the employee may take
the balance of the five-month period in a subsequent school year. No other paid
or partial paid illness or accident leave shall be granted by the District.

When a certificated employee has exhausted all available sick leave, including
accumulated sick leave, and continues to be absent on account of illness or
accident for a period beyond the five-month period provided immediately above,
and the certificated employee is not medically able to resume the duties of his or
her position, the certificated employee shall no longer be employed by the District
but shall be placed on a reemployment list for a period of 24 months if the
employee is on probationary status, or for a period of 39 months if the employee is
on permanent status. The 24-month or 39-month period shall commence at the
expiration of the five-month period of partial paid sick leave.

When the certificated employee is medically able, as determined by a physician
selected or agreed to by the District, during the 24-month or 39-month period, the
employee shall be returned to employment in a position for which he or she is
credentialed and qualified. If the employee does not return to work during the 24-
month or 39-month period, the employee shall be taken off the reemployment list
and shall lose all reemployment rights to the District.

F. Pregnancy Leave (Education Code section 44965)

1.

A certificated employee shall have the right to utilize sick leave provided for in
this Policy for her absences necessitated by her pregnancy, miscarriage, childbirth,
and recovery therefrom.

A certificated employee who is required to be absent from duty because she is

pregnant or has miscarried or has given birth is entitled to an unpaid leave of

absence. The length of absence, including the date on which the leave shall

commence and the date on which the employee shall resume duties, shall be

determined by the employee and the employee's physician. Disabilities caused or

contributed to by pregnancies, miscarriages, childbirth, and recovery therefrom
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G.

are, for all job-related purposes, temporary disabilities and shall be treated as such
under any health or temporary disability insurance or sick leave plan. Leaves of
absence for disabilities caused or contributed to by pregnancy, miscarriage, or
childbirth shall be paid leaves of absence to the same extent as leaves for illness,
injury, or disabilities.

Industrial Accident And Illness I.eave (Education Code section 44984)

The District specifically limits its liability to the minimum requirements mandated by
Education Code section 44984.

1.

Such leave shall not exceed sixty (60) working days in any one fiscal year
for the same accident.

Allowable leave shall not be accumulative from year to year.
Industrial accident or iliness leave will commence on first day of absence.

Payment for wages lost on any day shall not, when added to an award granted the
employee under the workers' compensation laws of this State, exceed the normal
wages for the day.

Industrial accident leave will be reduced by one day for each day of authorized
absence regardless of a compensation award made under workers' compensation.

When an industrial accident or illness occurs at a time when the full sixty (60)
days will overlap into the next fiscal year, the employee shall be entitled to only
that amount remaining at the end of the fiscal year in which the injury or illness
occurred, for the same illness or injury.

When entitlement to industrial accident or illness leave has been exhausted,
entitlement to other statutory sick leave will then be used; but if an employee is
receiving workers' compensation, the employee shall be entitled to use only so
much of the accumulated or available sick leave, accumulated compensation time,
vacation or other available leave which, when added to the workers' compensation
award, provide for a full day's wage or salary. :

Any employee receiving benefits as a result of this section shall, during periods of
injury or illness, remain within the State of California unless the District
authorized travel outside the state.

Personal Necessity Leave (Education Code section 4498 1)

1.

A certificated employee may use accumulated sick leave in case of personal
necessity up to a maximum of seven (7) days per school year.
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For purposes of this provision, "personal necessity" is defined as:

- Death or serious illness of a member of the employee's immediate
family;

- Accident involving the employee's person or property, or the
person or property of a member of the employee's immediate
family;

- Attendance at birth of child during regular workday;

- Religious Observance; or

- An emergency requiring prompt response, which response cannot
reasonably be made by anyone other than the employee and cannot

be made at any time other than during the employee's working
hours. :

For purposes of this provision "personal necessity" shall not include:

- .Pursuit of business, financial, or economic interests of the
employee;

- Vacation or other recreational pursuits;
- Social events.

Effective January 1, 2000, pursuant to Labor Code section 233, an erriployee may

- use no more than six (6) days in any calendar year of accumulated sick leave to

attend to the illness of a child, parent, or spouse of the employee.. All conditions
and restrictions for use of sick leave by the employee shall apply.

Bereavement Leave (Education Code section 44985)

Each certificated employee is entitled to a leave of absence, not to exceed three
(3) days, or five (5) days for in-state travel if travel one way exceeds 300 miles, or
five (5) days if out-of-state travel is required, on account of death of any member
of the employee's immediate family. No deduction shall be made from the salary
of such employee nor shall such leave be deducted from other leaves.

Members of the immediate family, as used in this section, means the mother,
father, grandmother, grandfather, or a grandchild of the employee or the spouse of

. the employee, and the spouse, son, son-in-law, daughter, daughter-in-law, mother-

in-law, father-in-law, brother, or sister of the employee, or any relative living in
the immediate household of the employee.
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Jury Duty Leave (Education Code section 44036)

Each certificated employee shall be eligible for leave of absence when regularly called for
jury duty in the manner provided for by law subject to the following provisions:

L.

Subject to the provisions below, the employee, while serving on jury duty, shall
receive regular earnings from the District and shall transmit to the District all fees,
exclusive of mileage received for jury service.

As a matter of general policy, the District does not normally encourage employees
to seek exemption from or postponement of jury duty; the District will cooperate
with the employee in any appropriate manner.

An employee on jury leave for one semester or less shall be entitled to return to
the same assignment held at the time such leave commenced, unless such
assignment had been discontinued, in which case the employee shall be entitled to
a comparable position. An employee on jury leave for more than one semester
shall be entitled to return to an assignment comparable to the assignment held at
the time such leave commenced. In any case, the assignment of the employee
upon return to work shall be comparable to that held at the time jury leave began.

The District may grant, within its sole discretion, leaves of absence for the following
reasons:

L.

Special Leave

A special leave of absence with or without pay may be granted by the Board upon
the recommendation of the Superintendent. A special leave may include a
sabbatical leave, a child care leave, an illness leave or any other leave within the
discretion of the Board.

Legal Reference:
Education Code sections 44978, 44977, 44978.1, 44965, 44984, 44981, 44985, 44036

Labor Code section 233

Date Policy Adopted By The Board: March 14, 2000
Date Policy Revised By The Board: October 9, 2003
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